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Venturion Oil Limited ("Venturion") seeks a right of entry order to access certain 
lands legally owned by Roy Ralph Juell (the "Lands"). Venturion asks the Board 
to issue a right of entry allowing them to construct an access road to an existing 
well site. Currently there is no access to this lease. 

On April 17, 2015 I conducted a telephone mediation conference to discuss 
Venturion's right of entry application. I am satisfied that Venturion requires the 
access road for an approved oil and gas activity. They require access to their 
lease and the Oil and Gas Commission has approved their project. 

ORDER 

1. Upon payment of the amounts set out in paragraph 2, Venturion shall 
have the right to enter and access the portion of the Lands shown outlined 
in bold on the Individual Ownership Plan, attached as Appendix "A", for 
the purpose of constructing, operating and maintaining an oil and gas 
road. 

2. Venturion shall pay to the landowner as partial compensation the total 
amount of $3,300.00. 

3. Venturion shall deliver to the Surface Rights Board security in the amount 
of $2,500.00 by cheque made payable to the Minister of Finance. All or 
part of the security deposit may be returned to Venturion, or paid to the 
landowner, upon agreement of the parties or as ordered by the Board. 

4. Nothing in this order operates as a consent, permission, approval, or 
authorization of matters within the jurisdiction of the Oil and Gas 
Commission. 

Dated: April 21, 2015 

FOR THE BOARD 

Rob Fraser, Mediator 
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Heard: October 28, 2015 in Dawson Creek  
Appearances: Rick Williams, Barrister and Solicitor, for Venturion Oil Limited 

Darryl Carter, Q.C., Barrister and Solicitor, for Roy Ralph Juell 
 

 

 

INTRODUCTION 

 

[1]  In 1979, William Ralph Shearer entered a surface lease with Gulf Resources Inc. 

(Gulf) granting Gulf the right to use and occupy a portion of Lands then owned by him 

for various purposes (the Surface Lease).  In accordance with the Surface Lease, Gulf 

drilled a well.  The well was not productive and was never operated as an oil or gas 

well. 

 

[2]  In 1980, Roy Ralph Juell purchased the Lands from William Shearer.  Mr. Juell and 

Mr. Shearer entered an agreement that all rents and compensation payable under the 

Surface Lease would be reserved to Mr. Shearer (the Assignment of Rents Agreement).   

Mr. Shearer passed away in 2013; payment of rent under the Surface Lease continues 

to be made to Mr. Shearer’s estate (the Estate).   

 

[3]  Over the years, the Surface Lease was transferred to various operators and in 2014 

was acquired by Venturion Oil Limited (Venturion).  In October 2014, Venturion notified 

Mr. Juell of its intent to re-purpose the existing well on the lease site to a water source 

well and to drill a horizontal water injection well at the existing well site.  Venturion says 

the Surface Lease gives it the right to enter and use the leased area to re-purpose the 

original well and to drill the new water injection well.  The Oil and Gas Commission 

(OGC) has granted Venturion a permit for the proposed project. 

 

[4]  In January 2015, Venturion applied to the Board for a right of entry order to Mr. 

Juell’s Lands to construct an access road to the existing well site (file 1848).  The Board 

granted the right of entry order on April 21, 2015 and made an order for partial 

compensation (Order 1848-1).  Venturion and Mr. Juell have been unable to agree on 
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the compensation payable to Mr. Juell arising from Venturion’s use and occupation of 

his Lands to construct and operate the access road. 

 

[5]  In April 2015, Mr. Juell applied to the Board pursuant to section 164(1)(b) of the 

Petroleum and Natural Gas Act asking the Board to amend the Surface Lease on the 

basis that the oil and gas activity approved by the OGC on the Lands subject to the 

Surface Lease is substantially different from the oil and gas activity that was proposed 

during the negotiation of the Surface Lease (file 1855).  Mr. Juell asks the Board to 

amend the Surface Lease “to make it clear that it did not cover using any of the land for 

a water source well or for the drilling of a new horizontal water injection well”. 

 

[6]  The Board provided the Estate with notice of Mr. Juell’s section 164 application and 

advised of its ability to apply to participate.  The Board did not receive an application 

from the Estate to be joined as a party or intervener to these proceedings. 

 

ISSUES 

 

[7]  The applications raise two issues:  

I. What is the appropriate compensation payable by Venturion to Mr. Juell 

arising from its right of entry to the Lands to construct and operate the 

access road? 

II. Is Venturion’s proposed oil and gas activity on the Lands “substantially 

different” from the oil and gas activity that was proposed during the 

negotiation of the Surface Lease, and if so, should the Board amend the 

Surface Lease “to make it clear that it did not cover using any of the land 

for a water source well or for the drilling of a new horizontal water injection 

well”? 
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FACTS 

 

[8]  Venturion is a company incorporated pursuant to the laws of the Province of Alberta, 

and extraprovincially registered in British Columbia.  Venturion carries on business in 

northeastern British Columbia and other places. 

 

[9]  Roy Ralph Juell is the fee simple owner of the Lands described as:  The Northwest 

¼ of Section 27, Township 81, Range 14, West of the 6th Meridian, Peace River District 

(the Lands).  Mr. Juell purchased the Lands in March 1980 from William Ralph Shearer. 

 

[10]  The Lands are located approximately 35 miles northeast of Dawson Creek as the 

crow flies.  They are designated A-2 (large Agricultural Holdings Zone) under the Peace 

River Regional District Zoning Bylaw, and are entirely within the Agricultural Land 

Reserve.   

 

[11]  On May 23, 1979, Mr. Shearer entered into the Surface Lease with Gulf for an 

access road, campsite, and wellsite on the Lands.  The leased area comprises 6.45 

acres in total.  The Surface Lease authorizes: 

 

“use by the Lessee in mining operating for and producing oil, gas, casinghead 
gasoline and other hydrocarbons, drilling wells, laying pipelines, storing oil, 
erecting tanks, telephone, telegraph and power lines, building power stations and 
other structures thereon to produce, save, treat and take care of such 
substances…” 
 

[12]  The access road covered by the Surface Lease was never constructed as a 

permanent roadway.  Gulf drilled a well on the wellsite, but it was never put into 

production. The well then sat for between 30 to 40 years and Mr. Juell was never 

approached by anyone about what to do with it. 
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[13]  When Mr. Juell entered the Assignment of Rents Agreement, he did not anticipate 

that the well would sit for so long without being “put to bed” or that the operator would 

continue to pay rent for so many years for a well that was not producing. 

 

[14]  Venturion acquired various oil and gas assets, including the Surface Lease in 

2014.  Venturion acquired the assets with the intent to undertake a water flood to 

facilitate increased oil production and recovery from oil wells in the Mica Boundary Lake 

“A” Pool.   

 

[15]  Venturion provided Mr. Juell with an Invitation to Consult as required by regulation, 

advising of its intent to repurpose the existing well to be used as a water source well 

and to drill a horizontal water injection well on the wellsite.  In discussions with 

Venturion’s land agent, Mr. Juell asked that the wellsite be accessed from the north off 

an existing road operated by Terra Energy instead of by the access road authorized by 

the Surface Lease.  Venturion agreed to the proposed alternate access. 

 

[16]  On April 21, 2015, the Board issued a right of entry order granting Venturion the 

right to enter .89 acres of the Lands to construct and operate an access road in the 

location requested by Mr. Juell and ordered Venturion to pay Mr. Juell partial 

compensation of $3,300.  

 

[17]  The proposed access road will cross cultivated areas of the Lands.  It is proposed 

to be a low profile roadway that allows equipment to cross over it with relative ease.   

 

[18]  The Lands are cultivated by Mr. Juell’s son, Dale Juell, who rents the Lands from 

his father on the basis of a verbal lease.  Mr. Dale Juell does not remember the last time 

he paid his father to rent the Lands.  Mr. Dale Juell rotates crops of canola, barley and 

wheat.  He has farmed the access area under the Surface Lease since 1988 and farms 

all but about 2 acres of the wellsite area.  He farms the field in all directions, never 

farming in the same direction two years in a row.   
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EVIDENCE AND ANALYSIS 

 

I. What is the appropriate compensation payable by Venturion to Mr. Juell 
arising from its right of entry to the Lands to construct and operate the 
access road? 

 

Evidence 

 

[19]  Jeremy Wasmuth, AACI, provided an appraisal report estimating the market value 

of the fee simple interest in the Lands on a per acre basis at $1,675.00 per acre.  He 

agreed that this estimate reflects the probable market value on a per acre basis of the 

whole of the quarter section as if the whole quarter section were put on the market; it is 

not an opinion of market value for the .89 acres covered by the Board’s entry order.  

 

[20]  Trevor Sheehan, Prof. Ag., provided an opinion that the right of entry will cause 

annual losses for crop loss and farming interruption of $622.00.  This estimate is based 

on a number of assumptions favourable to the landowner and includes loss arising from 

areas severed by the right of entry and not just the .89 acres for the access road itself.  

He agreed that this estimate quantified tangible losses such as crop loss and other 

losses attributed to farming around the access road, but that the estimate did not 

attempt to quantify any intangible loss arising from the right of entry.   

 

[21]  Mr. Juell provided evidence of an agreement between him and Husky Oil 

Operations Limited (Husky Oil) respecting right of entry to the Lands for a 4.28 acre site 

comprised of a well site area of 4.18 acres and access of .10 acres, and compensation 

payable for the entry.  The parties agreed to $12,000.00 for initial compensation and 

annual rent of $4,200.00.  (Board Order 1766-1, July 27, 2012). 

 

[22]  Mr. Juell’s evidence was that “all around us they get $1,000 an acre for rent”.  This 

evidence is not substantiated with any actual agreements. 
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[23]  Mr. Juell did not provide evidence of specific tangible or intangible impacts to him 

or to the land arising from the right of entry.   

 

Submissions 

 

[24]  Mr. Williams, on behalf of Venturion, submits the appropriate compensation for the 

.89 acre entry for the access road is $2,150.00 for initial compensation and $750.00 for 

annual rent.  The initial compensation is a rounding up of .89 acre x $1,675/acre + $622.  

 

[25]  Mr. Carter, on Mr. Juell’s behalf, submits appropriate annual rent for the access 

road is $1,500.00.  He seeks an initial payment of $4,500.00 for the loss of rights 

associated with the right of entry. 

 

Legal Framework  

 

[26]  Section 143(2) of the Petroleum and Natural Gas Act provides that a right holder is 

liable to pay compensation to the landowner “for loss or damage caused by the right of 

entry”.  

 

[27]  Section 154(1) of the Petroleum and Natural Gas Act lists various factors the 

Board may consider in determining the compensation to be paid to a landowner. They 

are:  

(a) the compulsory aspect of the entry;  

(b) the value of the applicable land;  

(c) a person’s loss of right or profit with respect to the land;  

(d) temporary and permanent damage from the right of entry;  

(e) compensation for severance;  

(f) compensation for nuisance and disturbance from the right of entry;  

(g) the effect, if any of other rights of entry with respect to the land;  

(h) money previously paid for entry, occupation or use;  

(i) the terms of any surface lease or agreement submitted to the Board or to 
which the Board has access;  

(j) previous orders of the Board;  

(k) other factors the Board considers applicable;  
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(l) other factors or criteria established by regulation.  
 

[28]  Not all of these factors will be relevant in every case. There are no factors or 

criteria established by regulation. 

 

[29]  The Board has previously articulated a number of settled principles relating to 

compensation for entry under the Petroleum and Natural Gas Act that it has found to be 

binding upon it (ARC Petroleum Inc. v. Piper, Order 1589-2, December 5, 2008 and 

Spectra Energy Midstream Corporation v. London, Order 1694-3, February 24, 2015).  

A landowner is entitled to compensation for the loss sustained and not for more than the 

loss sustained.  The Board exceeds its jurisdiction if it awards an amount of 

compensation in excess of the loss sustained (Western Industrial Clay Products Ltd. v. 

Mediation and Arbitration Board, 2001 BCSC 1458).   

 

Analysis 

 

[30]  Mr. Carter submits that the compensation being sought by Mr. Juell is for the loss 

of his rights. There is no question that Mr. Juell is entitled to be compensated for the 

loss of rights arising from Venturion’s right of entry to a small portion of the Lands.  As 

Justice Berger said in Dome Petroleum v. Juell [1982] B.C.J. No. 1510 (BCSC) the 

landowner loses the right “to decide for himself whether or not he wants to see oil and 

gas exploration and production carried out on his land”.  Mr. Carter submits that in the 

case of a partial taking “no amount of money” allows landowners to replace what they 

have lost.  Nevertheless, the challenge for the Board is to place a monetary value on 

that loss where the parties have been unable to agree.   

 

[31]  That challenge is not new.  Courts and tribunals have struggled with this task for 

many years.  Neither party’s approach in this case is novel. Relying on Western Clay, 

Mr. Williams argues that awarding Mr. Juell compensation equivalent to the per acre 

value of the Lands fully compensates for his loss of rights.  Mr. Carter argues, as he did 
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in Spectra v. London, that Western Clay is distinguishable on the basis that it involved 

the taking of a whole parcel of land. 

 

[32]  In this case, Venturion is not taking the whole quarter section and there is no 

suggestion that Mr. Juell should be compensated for the value of the whole quarter 

section.  Mr. Juell is being required to share a small portion of the quarter section with 

Venturion.  By analogy, Mr. Carter argues Mr. Juell is being required to share one room 

of his house with Venturion.  He argues that fair compensation for his loss of rights to 

that room and his loss of quiet enjoyment with respect to the whole house does not 

equate to the room’s value as a proportion of the value of the whole house.  

 

[33]  Mr. Carter’s “room in a house” analogy is best articulated by Justice Miller of the 

Alberta Court of Queen’s Bench in the 1985 decision in Dome Petroleum Ltd. v. 

Richards et al (1985) 34 L.C.R. 1 at page 59-60 as follows: 

 

Let us say you own a large house.  Someone, who you do not care for very 
much, has acquired the legal right to lease from you a corner bedroom which he 
intends to use for a purpose that does not excite you and involves some 
extensive renovations to the room which may or may not adversely affect your 
enjoyment of the use of the rest of the house.  You have reasonable grounds to 
believe that the lessee will periodically create noise and dirt in the bedroom and 
that unpleasant smells may emanate from the room.  You are concerned that the 
overall security, safety and cleanliness of your house may be affected.  There is 
no separate outside entrance to this bedroom, so in addition, the lessee needs to 
come through some other part of your house to access the bedroom.  An expert 
in residential property comes along and tells you that, according to comparable 
sales in your neighbourhood, your house property is worth a total of $100,000 
and, as the bedroom and access hallway only involves 3% of the total area of 
your house, you should be happy to receive a payment of $3,000 plus a few 
thousand dollars extra in the first year of occupancy to compensate for the noise, 
upset and dirt caused by the renovations and considerably less rental each year 
thereafter for an indefinite period of time.  

 

[34]  This analogy assists with an understanding of landowners’ concerns with a right of 

entry for oil and gas purposes.  Proponents of this approach argue, as Justice Miller 

points out and as Mr. Carter submits “that it is not just the loss of the bedroom or access 
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hallway that is the total problem, it is also the periphery matters which could be of even 

greater concern to the owner making compensation based on a percentage of total 

value meaningless.”  

 

[35]  While the analogy is useful to illustrate the problem and to understand the tangible 

and intangible losses sustained by the landowner, it does little to assist with the task at 

hand which is to place a monetary value on that loss. Further, it actually ignores an 

important distinction with an entry for oil and gas activity or otherwise for the 

development of subsurface resources.  When you buy a house, the government does 

not maintain the right to conduct activity within your house or to create a situation where 

a person can become an involuntary tenant in your house.  When one thinks of having 

to involuntarily share a room in one’s home, the reaction is understandably strong and 

negative.   Landowners, however, do not own the resources beneath their land (unless 

the rights to subsurface resources were transferred with the original Crown grant).  

Those rights are retained by the Crown and a landowner’s rights are and always have 

been subject to those rights retained by the Crown. When land is purchased in fee 

simple it is purchased subject to the rights retained by the Crown including the right to 

explore for and develop subsurface resources owned by the Crown.  A landowner’s 

rights with respect to the land are further impacted by legislation allowing entry for oil 

and gas activities including activities not necessarily associated with ownership of the 

subsurface resource. 

 

[36]  Despite Justice Berger’s comments in Dome v. Juell, arguably landowners never 

have had the right to decide for themselves whether to allow oil and gas exploration on 

their land and consequently do not lose that right when entry to their land is made for 

that purpose.  They enjoy the right to quiet enjoyment of their land only until a right 

holder under the Petroleum and Natural Gas Act requires entry to their land for an 

authorized purpose and the Petroleum and Natural Gas Act requires that owners be 

compensated “for loss or damage caused by the right of entry” (section 143(2)).  In 

listing “the compulsory aspect of the right of entry” as one of the factors the Board may 

consider in determining the compensation payable, the Act acknowledges that the right 
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of entry is compulsory and that a landowner cannot say “no”.  Unlike when you own a 

house and can control who you share that house with, land ownership does not include 

the right to refuse to share the surface of your land if it is required for oil and gas 

activities. Purchasers of land in northeastern BC know or ought to know that they may 

have to share the surface of their lands if the government disposes of the rights to 

develop the sub-surface resources to an oil or gas company or where an oil or gas 

company requires access to the land for an oil and gas activity.  The landowner is, 

nevertheless, entitled to be compensated for loss or damage caused by the right of 

entry. 

 

[37]  In the particular circumstances of this case, the house analogy is even less helpful.  

Mr. Juell purchased the Lands with the Surface Lease in place.  Applying the house 

analogy, he purchased the “house” knowing someone was already “renting the 

bedroom”. Further he agreed that the person renting the bedroom could continue to pay 

rent to the former owner.  When the person renting the bedroom advised of its intention 

to come into the bedroom to construct additional renovations, he asked the person to 

use an alternate entrance than the one already leased.  The person agreed.  Mr. Juell 

now loses the use of the alternate entrance and will be impacted by the person’s use of 

the alternate entrance.  But Mr. Juell already rents the “house” to his son, so it is his son 

and not he who will lose the use of the alternate entrance.  The challenge remains how 

to quantify Mr. Juell’s loss.  

 

[38]  In Dome v. Richards Justice Miller finds that area agreements negotiated between 

several surface rights groups in the Grand Prairie and Peace River districts with several 

oil companies were the product of arm’s length negotiation and were, in the 

circumstances of that case, “the best evidence available in that area to determine the 

value of the ‘taking’ to both sides.”  The area agreements covered all of the factors 

required to be considered by Alberta legislation.  

 

[39]  Mr. Carter argues in this case that the best evidence of the value of the taking is 

the value freely negotiated and agreed between landowners and companies.  For this 
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purpose, he refers me to Mr. Juell’s agreement with Husky Oil. However, Mr. Juell’s 

agreement with Husky Oil is not an “area agreement” like those referred to in Dome v. 

Richards.  Nor does it provide evidence of a “pattern of dealings” as discussed by the 

Alberta Court of Appeal in Siebens Oil & Gas Limited v. Livingston (1978), 15 L.C.R. 32 

and other cases since then.  I have no evidence of the particulars of the negotiation 

between Mr. Juell and Husky Oil or the considerations and motivations of the parties 

that led to the agreement.  Certainly, it is some evidence of the value Mr. Juell places 

on his loss with respect to that particular entry, but it falls far short of establishing a 

pattern between willing sellers and willing buyers in arriving at appropriate 

compensation for loss in similar circumstances.  I do not disagree that the Board could 

place great weight on evidence of voluntary agreements between landowners and 

companies in an area establishing a pattern of compensation for the loss of rights, but 

one agreement does not establish a pattern.   

 

[40]  In any event, the Husky Oil agreement is not comparable to the entry in this case.  

Although it is with respect to a portion of the same Lands it is for a much larger area.  

On a per acre basis, the agreement with Husky Oil reflects initial compensation of 

$2,804 per acre and annual rent of $981 per acre.  The requested compensation 

expressed on a per acre basis reflects initial compensation in excess of $5,050 per acre 

and annual rent of $1,685 per acre.  The Husky Oil agreement does not support the 

compensation requested for this entry.   

 

[41]  The Board cannot make bricks out of straw.  Nor can it make law that is 

inconsistent with existing case authority binding upon it.  Where there is no evidence of 

“area agreements” having been negotiated, or evidence of a clear “pattern” having 

emerged in an area, all the Board can fall back on are the considerations set out in the 

Petroleum and Natural Gas Act and the evidence before it relevant to those 

considerations, together with the principles articulated by Courts.  

 

[42]  With respect to Mr. Carter’s argument that Western Clay can be distinguished on 

the basis that the entry in that case was over an entire parcel of land, I agree that 
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Western Clay does not stand for the principle that in a partial taking an award equivalent 

to the per acre value of the whole parcel multiplied by the acres taken necessarily fully 

compensates a landowner for his loss.  The Board has never applied Western Clay in 

that manner. Including in an award an amount calculated on the per acre market value 

of the land is intended to provide compensation for the value of the land and the 

compulsory aspect of the taking.  It does not preclude additional compensation for loss 

of profit, nuisance and disturbance or other tangible or intangible losses where 

appropriate.  Using the per acre value of the whole parcel provides an objective 

benchmark to compensate for the value of the land and the compulsory aspect of the 

taking, but in the context of a partial taking it may not compensate for the nuisance, 

disturbance, inconvenience and discomfort associated with being required to share a 

portion of land.  Nor does it compensate for any loss of profit arising from loss of use of 

the land that is subject to the right of entry or otherwise as a result of the right of entry.   

 

[43]  It remains for me to consider the factors set out in the Petroleum and Natural Gas 

Act and the evidence before me with respect to those factors.   

 

[44]  I have Mr. Wasmuth’s appraisal estimating the market value of the fee simple 

interest in the whole of the Lands at $1,675 per acre.  Mr. Carter argues that the per 

acre value of the whole quarter section is not a fair indicator of the value of the relatively 

small parcel taken.  I have not been provided with any alternative appraisal evidence, 

however, to assist with valuing the small parcel.   In Dome v. Juell, supra, the BC 

Supreme Court held that the Board was in error in awarding an arbitrary allowance to 

recognize that a small parcel was being taken.  The Court accepted the principle set out 

in Cochin Pipe Lines v. Rattray (1980), 22 L.C.R. 198 that where a per acre value can 

be established for a parcel out of which a right of entry is granted, it is appropriate to 

accept that per acre value as being the top of the range of value as of the date of the 

taking, and to compensate the landowner for the land taken on that basis subject to any 

set off for the value of any residual or reversionary interest. I have no evidence with 

which to calculate Mr. Juell’s residual or reversionary interest in this case. 
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[45]  With respect to loss of profit, I have Mr. Sheehan’s evidence estimating crop loss 

from the lease area and severed areas.  Mr. Juell did not provide any alternate evidence 

with which to estimate any loss of profit arising from the right of entry.   

 

[46]  Mr. Sheehan acknowledged that his estimate does not attempt to value intangible 

losses.  I have no evidence of the anticipated nuisance and disturbance to Mr. Juell 

arising from the right of entry, although I accept there likely will be some. 

 

[47]  Venturion submits the appropriate compensation for the .89 acre entry for the 

access road is $2,150 for initial compensation and $750 for annual rent.  The initial 

compensation is a rounding up of .89 acre x $1,675/acre + $622.  Mr. Williams says the 

proposed annual rent of $750 is intended to acknowledge that Mr. Juell may spend time 

dealing with the company, although the allowance above $622 is not based on any 

evidence. 

 

[48]  The right of entry is for an access road and is a relatively small area.  Other than to 

argue he has lost rights as a result of the entry, Mr. Juell has not provided any evidence 

as to how he or the Lands will be affected by this entry, or of any particular impact to 

him or to the Lands.  The evidence he has provided does not establish that there is a 

pattern of dealings or accepted area rates that the Board should give weight to.  

 

[49]  In the absence of evidence with which to quantify Mr. Juell’s loss caused by the 

right of entry for the access road, I accept Venturion’s proposed compensation as 

appropriate.   
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II. Is Venturion’s proposed oil and gas activity on the Lands “substantially 
different” from the oil and gas activity that was proposed during the 
negotiation of the Surface Lease, and if so, should the Board amend the 
Surface Lease “to make it clear that it did not cover using any of the 
land for a water source well or for the drilling of a new horizontal water 
injection well”? 

 

Purpose of Section 164 

 

[50]  Section 164(1)(b) of the Petroleum and Natural Gas Act provides that a party to a 

surface lease may apply to the Board for mediation and arbitration in respect of 

 

a disagreement respecting whether the surface lease should be amended based 
on a claim by a party that the oil and gas activity or related activity as approved 
by the commission on the land that is subject to the surface lease is substantially 
different from the oil and gas activity or related activity that was proposed during 
the negotiation of the surface lease. 

 

[51]  Section 164(3) allows the Board to make an order amending the terms of a surface 

lease in an application under section 164(1)(b). 

 

[52]  In interpreting and applying section 164, the Board must apply the modern 

approach to statutory interpretation, namely to read the words of the legislation “in their 

entire context in their grammatical and ordinary sense harmoniously with the scheme of 

the Act, the object of the Act, and the intention of Parliament” (Bell ExpressVu Limited 

Partnership v. Rex, 2002 SCC 42). 

 

[53]  A surface lease is a contractual agreement between two parties, yet the legislation 

gives the Board the authority to amend the terms of that agreement. In exercising its 

authority to amend contractually agreed terms, the Board must be satisfied that an 

approved oil and gas activity is substantially different from the oil and gas activity 

proposed during negotiation of the surface lease.  The first question is whether the 

Board can look beyond the terms of the agreement to determine what was proposed 

during its negotiation.    
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[54]  Venturion argues that it is a fundamental principle of contract law that the intention 

of the parties to an agreement must be discerned from the words of the agreement 

itself, and that extrinsic evidence is not admissible to show the parties’ intent.  It argues 

that if the words of the agreement permit the activity, that must be what the parties 

intended. Whether entry for a permitted activity is authorized by the terms of the Surface 

Lease is not the point of section 164.  The point of section 164 is to enable the Board to 

amend a surface lease if a permitted activity is substantially different from that proposed 

during the negotiation of the surface lease, regardless of what activity the agreement 

authorizes.  In giving the Board the authority to amend what would otherwise be a 

binding contract, the legislation implies that the ordinary rules of contract interpretation 

may not apply.  Section 164 must allow the Board to go beyond the words of the 

agreement itself to consider evidence of what was proposed during the negotiation of 

the surface lease regardless of whether the terms of the agreement reflect otherwise. 

 

[55]  If the permitted oil and gas activity is not authorized by the words of the grant, 

there would be no need for section 164.  The surface lease would simply not authorize 

the activity. If the holder of a permit wished to enter private land to engage in the 

permitted oil and gas activity, it would need to either negotiate another surface lease or 

obtain an order of the Board.  Section 164, in offering a remedy that amends the terms 

of a surface lease, must assume that the permitted activity may be authorized by the 

grant in the surface lease, but that the other negotiated terms in the surface lease may 

not have contemplated the impact of the permitted activity because the activity is 

substantially different from the activity originally proposed.  Although entry for the 

activity may be authorized by the agreement, the Board may nevertheless amend the 

terms of the agreement if it is satisfied that a permitted activity is significantly different 

than the activity proposed during negotiation in order to address or compensate for that 

difference in impact. 

  

[56]  It is not unusual, particularly with older surface leases, that the terms of the grant 

are so broad as to allow for many activities other than the specific activity that was 
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proposed when the surface lease was negotiated and for which entry to private land 

was originally required.  The Surface Lease in issue in this case is no exception. 

 

[57]  Mr. McCormick is the Vice President of Land with Venturion and has worked in the 

oil and gas industry since 1975.  He worked for Gulf from 1975 to 1978 and signed 

many leases similar to the Surface Lease.  Mr. McCormick’s evidence was that he 

negotiated surface leases where water floods would be carried out using the same grant 

as appears in the Surface Lease.  The grant is broadly worded and allows virtually any 

activity for the purpose of producing oil, gas or other hydrocarbons including activities 

such as pipelines, telegraph, telephone and power lines that could not have been 

proposed during the negotiation of the surface lease because the configuration of the 

land acquired by the surface lease is not amenable to that type of activity requiring a 

lineal right of way. But just because the terms of the grant authorize entry for an activity 

does not necessarily mean that the activity was proposed or contemplated by the 

parties or that the rest of the terms of the agreement adequately address the impact of 

the activity if, indeed, it was not proposed or contemplated.  

 

[58]  Section 164 serves a remedial purpose.  Amending the terms of an agreement 

must be to provide a remedy where the terms although agreed are found later to be 

inadequate to meet the expectations of the parties. For example, if the parties to a 

surface lease negotiated terms including terms for the payment of compensation based 

on their expectations of the impact of a proposed activity, and the activity permitted by 

the OGC is substantially different, it is open to the Board to amend the agreed terms of 

the surface lease, including potentially any agreement respecting compensation, 

because the permitted activity and its impact is substantially different than originally 

contemplated, even where the surface lease itself may authorize entry for the activity.  

To ensure this remedial purpose is met, Section 164 must allow the Board to consider 

extrinsic evidence beyond the terms of the surface lease itself to determine if the 

permitted oil and gas activity is substantially different from the oil and gas activity 

proposed during the negotiation of the surface lease.   
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Is Venturion’s proposed oil and gas activity substantially different from the oil 

and gas activity that was proposed during negotiation of the Surface Lease? 

 

[59]  I have no evidence from the original signatories to the Surface Lease as to what 

was proposed during its negotiation, those parties being either deceased or otherwise 

not available. 

 

[60]  Mr. McCormick’s evidence was that while water floods were in use as a method of 

oil production in 1979 when the Surface Lease was signed, the technology did not exist 

for a horizontal water injection well.  A horizontal water injection well, therefore, could 

not have been proposed during the negotiation of the Surface Lease. 

 

[61]  Mr. Juell helped drill the existing well.  He understood it to be a gas well.  His 

evidence was that when they finished drilling it “not a drop of anything but a little bit of 

natural gas” came out.  He said there was “not a drop of oil”.  Mr. McCormick’s evidence 

was that the well was drilled as a potential oil well.   

 

[62]  I find it more likely than not, that the oil and gas activity proposed during 

negotiation of the Surface Lease was an oil well.  I find it is likely that a water source 

well was not proposed during the negotiation of the Surface Lease on the basis that a 

water source well was not originally constructed, nor was any effort made by Gulf to 

convert the originally constructed well into a water source well.   

 

[63]  While both a water source well and a water injection well are authorized by the 

broad terms of the grant in the Surface Lease authorizing use of the Lands for 

producing oil or gas or other hydrocarbons, the drilling of wells (plural), and the building 

of any structures to produce, save, treat or take care of hydrocarbons, that their use is 

authorized does not mean that the Board cannot amend the terms of the Surface Lease 

if it is satisfied that a currently permitted oil and gas activity is substantially different than 

originally contemplated.    
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[64]  What does “substantially different” mean and is the permitted activity “substantially 

different”?  Venturion submits it has to be a different oil and gas activity altogether, for 

example a pipeline instead of a well.  As the permitted activity is a well, although for a 

different purpose than the well originally drilled, Venturion argues it is not “substantially 

different”.  For section 164 to serve a remedial purpose, however, it must be to address 

that the impact of a permitted activity is substantially different than initially contemplated 

(Spectra v London, supra). 

 

[65]  Mr. McCormick’s evidence was that repurposing of the existing well to a water 

source well will require a service rig to come onto the leased area for two to three days.  

Beyond that, I have no evidence of how often Venturion personnel or its contractors will 

have to attend the site to check on, service, or operate the water source well, or with 

respect to the impact of those activities on the Lands or the landowner.  As I am 

satisfied that the oil and gas activity proposed during the negotiation of the Surface 

Lease was to drill a single oil well, repurposing that well necessarily involves some 

additional impact to the land and the landowner. 

 

[66]  Mr. McCormick’s evidence was that it will take anywhere from 12 to 30 days to 

construct the horizontal injection well. Again, I have no evidence as to how often 

Venturion personnel or its contractors will have to attend the site to check on, service, or 

operate the water injection well or with respect to the impact of those activities on the 

Lands or the landowner.  The presence of a drilling rig on site for up to 30 days 

however, is not insignificant, and it is likely for that reason that most modern surface 

leases expressly provide for additional compensation for each well that is drilled.   

 

[67]  I am satisfied, on the balance of probabilities that the permitted activity was not 

proposed during the negotiation of the Surface Lease and that it is “substantially 

different” from the activity that likely was proposed, namely the drilling of a single oil 

well.  
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Should the Board amend the Surface Lease “to make it clear that it did not cover 

using any of the land for a water source well or for the drilling of a new horizontal 

water injection well”? 

 

[68]  The purpose of section 164 is remedial to provide a remedy when negotiated terms 

do not address the impact of a permitted oil and gas activity because the activity is 

substantially different than originally proposed and the impact could not have been 

contemplated.   

 

[69]  The Surface Lease authorizes the drilling of more than one well as is evident by 

the use of the words “drilling wells”.  It is not specific to the type of well, but from the 

entire context of the grant the wells must be for the purpose of producing oil or gas or 

other hydrocarbons or for building structures to produce, save, treat and take care of 

such substances.  The water source well and the water injection well are for the 

purpose of producing oil and are, therefore, within the scope of the grant in the Surface 

Lease.  An option for the Board would be to amend the terms of the Surface Lease 

respecting the compensation payable to address the change in impact to the land and 

the landowner as a result of the permitted activity.  This option was not canvassed at 

the hearing and neither party has had the opportunity to address it.  In any event, in the 

circumstances of this case, such an amendment would not serve the intended remedial 

purpose of the legislation as the landowner has assigned the rental payments to 

another party and therefore, would not benefit from an amendment to those terms. 

 

[70]  Mr. Williams argued that Mr. Juell would likewise not benefit from the requested 

amendment to the terms of the grant itself, as he says Venturion will be required to 

renegotiate terms of entry with the Estate as a result of the Assignment of Rents which 

provides at clause 4 that: “Nothing in this agreement contained shall be construed so as 

to give to the Purchaser any right, title or interest in the said lease, any renewals or 

modifications thereof.” 
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[71]  However, if the Board amends the term of the grant itself to expressly provide that 

it does not cover using any of the Lands for a water source well or a water injection well, 

if Venturion requires access to the Lands for that purpose, it will need to either negotiate 

a surface lease with Mr. Juell or obtain a right of entry order from the Board.  Section 

142 of the Petroleum and Natural Gas Act provides that 

 

a person may not enter, occupy or use land 
(a)  to carry out an oil and gas activity… 

unless the entry, occupation or use is authorized under 
(d) a surface lease with the landowner in the form prescribed…or 
(e) an order of the board. 
 

[72]  The “landowner” is “the owner of the land that is subject to a right of entry or a 

proposed right of entry” and “owner, in relation to land means…a person registered in 

the land title office as the registered owner of the land…” (section 141(1)).  Mr. Juell is 

the registered owner of the Lands, not the Estate. 

 

[73]  As I am satisfied that the permitted activity was not proposed when the Surface 

Lease was negotiated, then it follows that the terms of the Surface Lease did not 

contemplate that activity and, likewise, that the Assignment of Rents Agreement did not 

contemplate that use of the Lands or the impact of that use could change.  It would be 

contrary to the intent of the Petroleum and Natural Gas Act for the Estate to require 

renegotiation of the Surface Lease.  It is Mr. Juell who is the owner of the Lands and it 

is Mr. Juell who will be affected by any change to Venturion’s use of the Lands.  Mr. 

Williams submits there cannot be a surface lease on top of another surface lease.  I 

make no comment on that submission, but the Petroleum and Natural Gas Act 

authorizes the Board to amend the terms of the current Surface Lease in the present 

circumstances and requires that Venturion will either need the landowner’s agreement 

or an order of the Board to enter the Lands for the permitted activity, and requires the 

right holder to pay compensation to the landowner for loss or damage caused by the 

right of entry.  I fail to see why the Board could not issue an entry order over the same 

area covered by a surface lease but for a different purpose if it is satisfied that entry is 
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required and at the same time address the loss and impact to the current landowner as 

a result of the entry.  Amending the lease as requested is the only way, in the 

circumstances of this case, to ensure that the remedial intent of section 164 can be 

given effect.  

 

[74]  I find the lease should be amended to make it clear that it does not cover using any 

of the Lands for a water source well or for a horizontal water injection well. 

 

CONCLUSION 

 

[75]  I find initial compensation of $2,150.00 and annual rent thereafter of $750.00 is 

appropriate to compensate Mr. Juell for his loss arising from the .89 acre right of entry 

for the access road.   

 

[76]  I find it is likely that the permitted oil and gas activity, namely the water source well 

and the horizontal water injection well, were not proposed during negotiation of the 

Surface Lease and that those activities are substantially different from the activity that 

likely was proposed.  I find the Surface Lease should be amended to make it clear that it 

does not cover using any of the Lands for a water source well or for a horizontal water 

injection well.  

 

ORDER 

 

[77]  Venturion Oil Limited shall pay Roy Ralph Juell $2,150.00 as initial compensation 

for its right of entry to the Lands for an access road, and shall pay annual compensation 

of $750.00 commencing April 21, 2016.  Venturion may apply any compensation paid as 

partial compensation pursuant to Board Order 1848-1 against future rent in satisfaction 

of this order.  

 

[78]  The Surface Lease dated May 23, 1979 between William Ralph Shearer and Gulf 

Canada Resources Inc. is amended in the granting clause as follows: 



 VENTURION OIL LIMITED v. 

 JUELL/JUELL v. 

 VENTURION OIL LIMITED 

 ORDER 1848/1855-2 

 Page 23 

 

 

 

THE LESSOR DOTH HEREBY LEASE  to the Lessee all and singular that part 

or portion of the said lands shown outlined in red on the sketch or plan hereto 

annexed and marked Exhibit “A” (hereinafter called “the leased lands”), to be 

held by the Lessee as tenant for the term of twenty-five (25) years from the date 

hereof for use by the Lessee in mining, operating for , and producing oil, gas, 

casinghead gas, casinghead gasoline and other hydrocarbons, drilling wells, 

laying pipe lines, storing oil, erecting tanks, telephone, telegraph and power lines, 

building power stations and other structures thereon to produce, save, treat and 

take care of such substances, but not including use of the leased lands for a 

water source well or for a horizontal water injection well at a clear rental 

of:… 

 

DATED: December 1, 2015 

 

FOR THE BOARD 

 
______________________ 
Cheryl Vickers, Chair 
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Heard: By written submissions dated April 6, 2016 and April 13, 2016 
from Venturion Oil Limited and April 8, 2016 from Roy Ralph 
Juell 

  
 

 

INTRODUCTION 

 

[1] On December 1, 2015, the Board issued Order 1848/1855-2 determining 

compensation for Venturion Oil Limited’s (“Venturion”) right of entry to the lands in 

question for an access road.  In addition, the Board also determined that the existing 

1979 surface lease between William Ralph Shearer and Gulf Canada Resources Inc. as 

assigned (the “Surface Lease”) be amended under section 164 of the Petroleum and 

Natural Gas Act (the “Act”) to ensure that the use of the lands for an existing well site 

did not include use for a water source well or for a horizontal water injection well as 

proposed by Venturion. 

 

[2] Section 164 allows for arbitration of a disagreement regarding whether the 

surface lease should be amended based on a claim by a party “that the oil and gas 

activity or related activity as approved by the commission on the land that is subject to 

the surface lease is substantially different from the oil and gas activity or related activity 

that was proposed during the negotiation of the surface lease.”  (emphasis added) 

 

THE RECONSIDERATION APPLICATON: 

 

[3] Venturion applies for reconsideration of the Board’s order allowing the 

amendment of the Surface Lease.  Further to section 155(1) of the Act and Rule 17 of 

the Board’s Rules of Practice and Procedure, the Board may reconsider an order on the 

basis that the Board made a “patently unreasonable error of fact, law or exercise of 

discretion”.  Venturion says the Board made “patently unreasonable” errors in making 

findings of fact that could not be supported by the evidence before it.   
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[4] Venturion argues that the Board’s findings that only a single oil well was 

proposed during the initial negotiation of the Surface Lease and that neither a water 

source well nor a water injection were proposed during those negotiations cannot be 

supported by the evidence before the Board. 

[5] Counsel for the landowner, Mr. Juell, argues this application does not fit within 

the circumstances enumerated by Rule 17 and that it is improper for Venturion to 

attempt to introduce additional evidence or an explanation of evidence presented at the 

hearing through the affidavit of J. McCormick provided as support for the 

reconsideration application. 

[6] Venturion denies it is attempting to introduce new evidence. It says that a party to 

a judicial review or a reconsideration application may adduce affidavit evidence that 

merely describes testimony given before the original decision maker, which is what it 

has done in support of this reconsideration application.  The Board accepts the affidavit 

evidence to the extent that it describes evidence given at the hearing. 

 

ANALYSIS: 

[7] The Board can reconsider errors of law or fact that are “patently unreasonable”.  

There are no Board decisions defining this term as used in Rule 17, but the courts have 

interpreted the term as used in the Administrative Tribunal Act, and as used as a 

standard of judicial review.  For example, the term “patently” has been interpreted to 

mean “openly, evidently, clearly” and, accordingly, the phrase “patently unreasonable” 

as a decision that is “openly, clearly, evidently unreasonable” (Speckling v. British 

Columbia (Workers’ Compensation Board, 2005 BCCA 80, Jensen v. Worker’s 

Compensation Appeal Tribunal , 2010 BCSC 266 affd 2011 BCCA 310). 

[8] In defining “patently unreasonable” as used as a standard of judicial review, the 

Supreme Court of Canada in Law Society of New Brunswick v. Ryan,(2003 SCC 20) 

and quoted in Dunsmuir  v. New Brunswick (2008 SCC 9), stated “[a] patently 

unreasonable defect, once identified, can be explained simply and easily, leaving no 

real possibility of doubting that the decision is defective.  A patently unreasonable 
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decision has been described as ‘clearly irrational’ or ‘evidently not in accordance with 

reason’”. (see also Canada (Attorney-General) v. Public Service Alliance of 

Canada[1993] 1 SCR 941). 

[9] As the Board is reconsidering or reviewing a Board’s decision, I adopt a similar 

interpretation and application of “patently unreasonable” as used in Rule 17.  Therefore, 

the Board, in a reconsideration application under Rule 17, is not re-weighing the 

evidence, second guessing the conclusions or findings drawn from the evidence 

considered by the panel and substituting different findings of fact or inferences from 

those facts, or relying on evidence being insufficient.  Only if there is no evidence to 

support the findings or the decision is “openly, clearly, evidently unreasonable” can the 

decision be said to be “patently unreasonable” (see Jensen, supra.).   

[10] Venturion says the Board made a ‘patently unreasonable error” when it found the 

following findings of fact that it says was not supported by the evidence before it: 

1. Only a singe oil well was proposed during the negotiation of the surface lease; 

2. Neither a water source well nor a water injection well were proposed during the 

negotiation of the surface Lease. 

[11] Venturion argues the current landowner, Mr. Juell, was not a party to the original 

lease and could not have known what was proposed during the negotiation of the 

Surface Lease; nor was there any evidence before the Board from anyone who was 

involved with the negotiation of the Surface Lease at the time.  Rather, the only, and 

best, evidence before the Board of what had been “proposed during the negotiation” of 

the Surface Lease were the terms of the lease itself.  As no evidence was led from the 

original parties to the Surface Lease, Venturion says the Board erred by speculating 

that, at the time the Surface Lease was entered into, the parties did not contemplate 

anything more than a single oil well.   

[12] In the Board’s decision, the Board specifically held that section 164 allowed the 

Board to go beyond the words of the Surface Lease itself to consider evidence of what 
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was proposed during the negotiation of the surface lease regardless of whether the 

terms of the lease reflect otherwise.  The Board considered that it had no evidence from 

the original signatories of the Surface Lease as to what was proposed during its 

negotiation.  The Board considered and weighed other, extrinsic evidence, including Mr. 

McCormick’s and Mr. Juell’s testimony, as well as evidence of what was actually 

constructed and the use of the site over time.  The Board made an inference from this 

evidence.  The Board had some evidence on which to make its finding that the 

proposed oil and gas activity during negotiation of the Surface Lease was an oil well 

and not a water source well or a water injection well.  Consideration of changes in 

technology from the time of negotiation to the current time was not determinative.  It 

cannot be said the Board had “no evidence”. 

 

[13] Venturion submits the Board also made a patently unreasonable error in deciding 

that the current permitted oil and gas activity (water flood) was “substantially different” 

than originally contemplated. Venturion also submits that the evidence before the Board 

was that there is no difference in the impact to the surface of the land between the 

existing vertical well or the proposed horizontal water injection well and relies on Mr. 

McCormick’s Affidavit in support. It argues that the landowner has the burden to prove 

that what was proposed during the negotiation of the lease was “substantially different” 

and this burden was not met here.   

 

[14] The Board considered section 164’s remedial purpose and the impact of the 

permitted activity and reviewed the evidence before it, including that of Mr. McCormick, 

along with the Board’s experience of “modern surface leases”.  The Board considered 

and weighed the evidence before it to make its conclusion and inferences as required.  

There was some evidence on which to make its finding.  As indicated above, the Board 

will not reconsider a decision on the basis of insufficient evidence nor will the Board re-

weigh the evidence or second guess findings of fact which I find is what Venturion is 

seeking here. 
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CONCLUSION 

 

[15] I find that there was some evidence to support the Board’s findings.  I find the 

decision is not “openly, clearly, evidently unreasonable” such that it is “patently 

unreasonable”.   

 

[16] For the reasons above, I am not satisfied that there are circumstances warranting 

an exercise of the Board’s discretion  to reconsider Order 1848/1855-2.  

 

ORDER 

 

[17] The reconsideration application is dismissed. 

 

DATED: April 27, 2016 

 

FOR THE BOARD 

 
______________________ 
Simmi K. Sandhu,  
Vice-Chair 
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Appearances: Rick Williams, Barrister and Solicitor, for Venturion Oil Limited 

J. Darryl Carter, Q.C., for Roy Ralph Juell 
 

 
 

INTRODUCTION AND ISSUES 

 

[1]  This is an application for costs following the arbitration of two applications: the first, 

initiated by Venturion Oil Limited (Venturion), respecting compensation payable by 

Venturion to Mr. Juell arising from its use and occupation of Lands owned by Mr. Juell 

for the construction and operation of an access road to an existing wellsite (file 1848), 

and the second, initiated by Mr. Juell, asking the Board to amend the terms of the 

surface lease for the existing wellsite (file 1855).  The Board accepted Venturion’s 

submission with respect to compensation. In Mr. Juell’s application, the Board ordered 

that the surface lease be amended as requested by Mr. Juell.   

 

[2]  Mr. Juell, seeks costs of $29,527.75 in legal fees and disbursements and $1,500 in 

personal costs for himself and his brother.    Venturion submits that as success was 

divided the parties should bear their own costs.  In the alternative, Venturion submits 

Mr. Juell’s costs should be reduced to $7,684.15 in legal costs and $375 for personal 

costs. 

 

[3]  The issues are: 

a) Should Mr. Juell receive any of his costs of these proceedings, and 

b) If so, how much should he receive in costs? 

 

BACKGROUND 

 

[4]  Venturion filed its application to the Board in January, 2015.  Mr. Juell filed his 

application pursuant to section 164 of the Petroleum and Natural Gas Act in April, 2015.  

On April 17, 2015, the Board conducted a telephone mediation and on April 21, 2015   
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the mediator issued a right of entry order and made an order for payment of a security 

deposit and partial compensation.  By letter dated August 6, 2015, the mediator refused 

further mediation and referred the applications for arbitration.  The Board conducted an 

arbitration on October 28, 2015 in Dawson Creek.   

 

[5]  Mr. Juell has been represented throughout these proceedings by counsel.  He and 

his brother attended the arbitration and gave evidence.  Mr. Juell was not successful in 

his request for compensation, but was successful in his application asking the Board to 

amend the terms of the 1979 surface lease for the existing well site to make it clear that 

the surface lease did not cover using any of the land for a water source well or for the 

drilling of a new horizontal water injection well. 

 

[6]  On October 7, 2015 Venturion delivered an offer to settle the compensation issue, 

expressly reserving its right to bring the offer to the attention of the Board as part of any 

costs proceeding.  Venturion advised that if Mr. Juell refused the offer and was awarded 

the same or less than the amount offered, it would take the position that no costs should 

be awarded.  The Board awarded an amount less that the amount offered by Venturion 

in its offer to settle.  

 

ANALYSIS 

 

Should Mr. Juell receive any of his costs of these proceedings? 

 

[7]  The Board’s authority to require a party to pay the costs of another party is found in 

section 170(1) of the Petroleum and Natural Gas Act.  The section provides: 

 

170(1) Subject to any regulations, the board may order a party to an application 

under this part or an intervener to pay any or all of the following: 
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a) All or part of the actual costs incurred by another part or intervener in 

connection with the application; 

 

[8]  Section 168 provides a definition of “actual costs” that includes “actual legal fees 

and disbursements” and “an amount on account of the reasonable time spent by a party 

in preparing for and attending a board proceeding”. 

 

[9]  The Board has enacted Rules respecting costs.  Rule 18(2) provides a presumption 

in favour of landowners receiving their costs incurred in relation to the mediation 

process for a right of entry application.  The presumption in favour of landowners does 

not extend to the arbitration of compensation arising from a right of entry, nor does it 

extend to applications other than those for right of entry and determination of 

appropriate compensation payable to the landowner arising from the right of entry. 

 

[10]  Rule 18(4) sets out the factors the Board will consider in exercising its discretion to 

require a party to pay all or part of another party’s costs.  Those factors include the 

degree of success in the outcome of the proceeding and the reasonableness of any 

costs incurred. 

 

[11]  Venturion argues that as success was divided in these applications that each party 

should bear their own costs.  This submission ignores the presumption that a landowner 

will receive costs of the mediation process in an application for right of entry and to 

determine associated compensation. While Mr. Juell was unsuccessful in the arbitration 

of the compensation issue, a factor negating his entitlement to costs of the arbitration, 

his lack of success at arbitration does not negate the presumption that he should 

receive his costs associated with the mediation process.  I find that Mr. Juell should 

receive his reasonable costs associated with the mediation of Venturion’s application.   

 

[12]  As Mr. Juell was successful in his section 164 application, I find he should recover 

reasonable costs related to the arbitration of that application.  
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How much should Mr. Juell recover in costs? 

 

[13]  A party is only entitled to costs “in connection with the application”.  Any legal fees 

for services in advance of Venturion’s application to the Board may not be claimed as 

costs as they are not in connection with the application.  I disallow the claim with 

respect to any entries on Mr. Carter’s account in advance of January 22, 2015. 

 

[14]  Mr. Carter’s legal fees between January 22, 2015 and August 6, 2015, when the 

mediator refused further mediation amount to $10,200.00.  The lack of detail in the 

account makes it difficult to assess the reasonableness of all of the fees charged.  I 

accept the claim for fees between these dates as to $8,000.00. 

 

[15]  Mr. Carter’s fees following the mediator refusing further mediation to December 1, 

2015 amount to $15,420.00.  These fees relate to the arbitration of both applications 

and I find Mr. Juell is only entitled to costs associated with the arbitration of his section 

164 application.   Assuming the fees can be divided equally between the two 

applications, reduces the account for this time period to $7,210.00.   Again, the lack of 

detail makes it difficult to assess the reasonableness of all of the fees charged.  I accept 

$6,500.00 as reasonable for this part of the claim. 

 

[16]  Mr. Carter’s account includes $222.30 in disbursements.  These disbursements 

are all reasonable, although I reduce by half the claim for mileage of $136.24 

associated with attending the arbitration.  I allow costs of $154.18 towards 

disbursements.  

 

[17]  Mr. Juell also claims $1,500 for his and his brother’s attendance at the arbitration.  

His brother is not a party to these proceedings and is not entitled to recover costs for his 

time.  I allow $400 on account of Mr. Juell’s time.   
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[18]  I find Venturion must pay Mr. Juell costs of $15,054.18. 

 

ORDER 

 

[19]  Venturion Oil Limited shall forthwith pay Roy Ralph Juell $15,054.18 in costs.   

 
 
DATED:  June 9, 2016 
 
FOR THE BOARD 
 

 
_______________________ 
Cheryl Vickers, Chair 



File No. 1876 
   Board Order No. 1876-1 

   ____________________  
 

        December 9, 2015 
 
 

 
SURFACE RIGHTS BOARD 

 
 

 
IN THE MATTER OF THE PETROLEUM AND NATURAL GAS 

ACT, R.S.B.C., C. 361 AS AMENDED 
 
 

AND IN THE MATTER OF  
 

THE NORTH WEST ¼ OF SECTION 27 TOWNSHIP 81 RANGE 14 

WEST OF THE 6TH MERIDIAN PEACE RIVER DISTRICT 
(The “Lands”) 

 
 

BETWEEN:  
 

Venturion Oil Limited 

 
       (APPLICANT) 
 
 
 
AND:  
 

Roy Ralph Juell 
 
 
       (RESPONDENT) 
 
 

____________________________________ 
 

BOARD ORDER 
_____________________________________ 
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Venturion Oil Limited (“Venturion”) seeks a right of entry order to access certain 
lands legally owned by Roy Ralph Juell (the “Lands”) to carry out an approved 
oil and gas activity, namely to re-purpose an existing well to a water source 
well and to drill a horizontal water injection well (the “Wells”). 

At the request of the parties to incorporate the terms of their agreement into a 
Consent Order of the Board, the Surface Rights Board orders, BY CONSENT: 
 

ORDER 

1. Upon payment of the amount set out in paragraph 2, Venturion shall 

have the right to enter and access the portion of the Lands shown 

outlined in bold on the Individual Ownership Plan, attached as Appendix 

“A”, for the purpose of constructing, operating and maintaining the Wells 

in accordance with a permit issued by the Oil and Gas Commission on 

January 15, 2015 (WA 30891). 

2. Venturion shall pay to the landowner as partial compensation the total 

amount of $500. 

3. Venturion shall deliver to the Surface Rights Board security in the 

amount of $2,500 by cheque made payable to the Minister of Finance. 

All or part of the security deposit may be returned to Venturion, or paid 

to the landowner, upon agreement of the parties or as ordered by the 

Board. 

4. Nothing in this order operates as a consent, permission, approval, or 

authorization of matters within the jurisdiction of the Oil and Gas 

Commission. 

Dated: December 9, 2015 

FOR THE BOARD 
 

 
_____________________ 
Rob Fraser, Mediator 
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WEST OF THE 6TH MERIDIAN PEACE RIVER DISTRICT 
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Venturion Oil Limited 

 
       (APPLICANT) 
 
 
 
AND:  
 

Roy Ralph Juell 
 
 
       (RESPONDENT) 
 
 

____________________________________ 
 

BOARD ORDER 
_____________________________________ 
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By Consent Order dated December 9, 2015 (Order 1876-1), the Board granted 
Venturion Oil Limited (“Venturion”) right of entry order to access certain lands 
legally owned by Roy Ralph Juell (the “Lands”) to carry out an approved oil and 
gas activity, namely to re-purpose an existing well to a water source well and to 
drill a horizontal water injection well (the “Wells”) and ordered payment of partial 
compensation to Mr. Juell.  By Consent Order dated April 13, 2016 (Order 1883-
1), the Board granted Venturion right of entry order to access the Lands to carry 
out an approved oil and gas activity, namely to construct, operate and maintain a 
flow line and associated infrastructure, and ordered payment of partial 
compensation to Mr. Juell. 
 
The Board scheduled an arbitration to determine compensation owing to Mr. 
Juell arising from the rights of entry.  The parties have advised that they have 
settled the compensation and have asked that the terms of their settlement be 
incorporated into a Consent Order and the arbitration be cancelled.  It is 
Venturion’s position that the payment ordered below with respect to the flow line 
includes a significant additional payment to avoid the arbitration. 
 
At the request of the parties to incorporate the terms of their agreement into a 
Consent Order of the Board, the Surface Rights Board orders, BY CONSENT: 
 
 

ORDER 

1. The arbitration scheduled for October 14, 2016 is cancelled. 

2. Venturion Oil Limited forthwith shall pay to Roy Ralph Juell a one-time 

initial payment of $5,372.50 (being $5,872.50 minus the partial payment 

of $500) for its right of entry for the Wells. 

3. Venturion Oil Limited shall pay Roy Ralph Juell annual rent of $2,037.50 

commencing on the first anniversary date of the right of entry for the 

Wells. 

4. Venturion Oil Limited shall forthwith pay to Roy Ralph Juell a one-time 

payment of $2,328.00 (being $3,647.50 minus the partial payment of 

$1,319.50) for its right of entry for the flow line.  

5. Venturion Oil  Limited shall forthwith pay to Roy Ralph Juell a one-time 

lump sum payment of $15,000 plus GST for all costs and expenses, 

including legal fees in relation to these proceedings. 
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6. Nothing in this order operates as a consent, permission, approval, or 

authorization of matters within the jurisdiction of the Oil and Gas 

Commission. 

 

Dated:  October 4, 2016 

FOR THE BOARD 
 

 
_____________________ 
Cheryl Vickers, Chair 

 
 

 



File No. 1883 
Board Order No. 1883-1 

April 13, 2016 

SURFACE RIGHTS BOARD 

IN THE MATTER OF THE PETROLEUM AND NATURAL GAS ACT, 
R.S.B.C., C. 361 AS AMENDED 

AND IN THE MATTER OF 
THE NORTH WEST y.. OF SECTION 27 TOWNSHIP 81 RANGE 14 

WEST OF THE 6TH MERIDIAN PEACE RIVER DISTRICT 

(The "Lands") 

BETWEEN: 

Venturion Oil Limited 

(APPLICANT) 
AND: 

Roy Ralph Juell 

(RESPONDENT) 

BOARD ORDER 



VENTURION OIL LIMITED v. 
WELL 

ORDER 1883-1 
Page 2 

Venturion Oil Limited ("Venturion") seeks a right of entry order to access certain 
lands legally owned by Roy Ralph Juell (the "Lands") to carry out an approved oil 
and gas activity, namely to construct, operate and maintain a flow line and 
associated infrastructure. 

The parties consent to the following order. 

ORDER 

1. Upon payment of the amount set out in paragraph 2, Venturion shall have 
the right to enter and access the portion of the Lands shown outlined in 
bold on the Individual Ownership Plan, attached as Appendix "A", for the 
purpose of constructing, operating and maintaining the flow line in 
accordance with a permit to be issued by the Oil and Gas Commission 
under OGC Permit No. 9709716. 

2. Venturion shall pay to the landowner as partial compensation the total 
amount of $1 ,319.50. 

3. Venturion's right of entry shall be subject to the terms and conditions 
attached as Appendix "B" to this right of entry order. 

4. Venturion shall deliver to the Surface Rights Board security in the amount 
of $2,500 by cheque made payable to the Minister of Finance. All or part 
of the security deposit may be returned to Venturion, or paid to the 
landowner, upon agreement of the parties or as ordered by the Board. 

5. Nothing in this order operates as a consent, permission, approval, or 
authorization of matters within the jurisdiction of the Oil and Gas 
Commission. 

Dated: April 13, 2016 

FOR THE BOARD 

e A ;:?'-----
Rob Fraser, Mediator 
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APPENDIX "8" 
CONDITIONS FOR RIGHT OF ENTRY 

1. The bore for the flowline will begin on a neighbouring property. 

APPENDIX "B" 
ORDER 1883-1 
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BOARD ORDER 
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Venturion Oil Limited (“Venturion”) seeks a right of entry order to access certain 
lands legally owned by Roy Ralph Juell to carry out an approved oil and gas 
activity, namely the construction, operation and maintenance of one (1) bi-
directional flow produced water pipeline and other associated infrastructure in 
accordance with a permit issued by the Oil and Gas Commission on September 
10, 2019, identified as Application Determination Number: 100108513. 
 

Venturion requires access to the Lands for the purpose of constructing, operating 
and maintaining the Pipeline. 
 

Accordingly, Venturion and the Respondent are advising the Board that they have 
reached an agreement on the right of entry as set out below and request the 
Board issue the right of entry for the proposed pipeline outlined in the permit 
issued by the Oil and Gas Commission on September 10, 2019, identified as 
Application Determination Number: 100108513. 
 

BY CONSENT the Surface Rights Board orders: 
 

1) Upon payment of the amounts set out in paragraph 2, the Applicant, 
Venturion, shall have the right to enter and access the portion of the 
Lands shown in Appendix "A" for the purpose of constructing, 
operating and maintaining the Pipeline in accordance with a permit 
issued by the Oil and Gas Commission on September 10, 2019, 
identified as Application Determination Number: 100108513. 

 

2) Venturion shall pay the following compensation to the Respondent: 
 

a. the sum of $575.00 as compensation for the right of way 
consideration and compulsory aspect to the entry, occupation and 
use of the right of way; and 

 

b. the sum of $3,050.00 as compensation for the temporary 
workspace area and compulsory aspect to the entry, occupation 
and use of the temporary workspace; and 

 

c. the sum of $1,500.00 as compensation for severance, nuisance, 
inconvenience and time spent in negotiations. 

 

3) The Applicant, Venturion, agrees to be bound by the conditions listed 
in attached Appendix “B". 

 

4) The Board retains jurisdiction to provide mediation and arbitration 
services with respect to construction damages off the demised 
premises, if any, and the parties are at liberty to return to the Board if 
necessary to resolve any issue respecting construction damages. 
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5) Nothing in this order operates as consent, permission, approval or 

authorization of matters within the jurisdiction of the Oil and Gas 
Commission. 

 
DATED: September 27, 2019 

 
 
FOR THE BOARD 

 

 
 
 

Cheryl Vickers, Chair
 
 

 



 

WELLSITE 
VENTURION MICA 

4-1-82-14 
UNREGISTERED REF PLAN 

APPENDIX “A” 

 

VENTURION OIL LIMITED 

INDIVIDUAL OWNERSHIP PLAN 
SHOWING PROPOSED 10m PIPELINE R/W & WORKSPACE 

WITHIN NORTH WEST 1/4 OF Sec 36, Tp 81, R 14, W6M 
PEACE RIVER DISTRICT 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
OWNERS: Roy Ralph Juell 

 
TITLE No.: D16117 

    PID No.: 010-944-001 

Certified correct this 31st day of May 2019. 

 
 

Areas Required: 

Workspace = 0.492 ha (1.216 Ac) 

 
Jason J. Whale, BCLS 

Pipeline 

 

 
Scale   : 1:5000 

 
Total 

= 0.094 ha (0.232 Ac) 

= 0.586 ha (1.448 Ac) 

 
Rev. No. 0 

 
 
 

6884 Airport Road, PO Box 6428 

Fort St. John, B.C. V1J 4H8 
Date : May 10th, 2019. 
File No.: 19-11345 

Designed by: ROC 
Drawing No.: 1911345IOP2 

Ph.: (250) 785-7474 Fax (250) 785-7454 

www.vectorgeomatics.com 

WELL LOCATION 
VENTURION MICA 

A4-1-82-14 

SW 1/4 
Sec 1 

(Except Plan 21596) 

SE 1/4 
Sec 1 
(Except 

Plan 21596) 

PROPOSED 
IRREGULAR 
WORKSPACE 

(±0.492ha Existing Clearing) 

PROPOSED 
10m x 94m 

PIPELINE R/W 
(±0.094ha Existing Clearing) 

 
WELLSITE 

VENTURION MICA 
14-36-81-14 

REF PLAN EPP34008 

NW 1/4 
Sec 36 

Owner(s): Roy Ralph Juell 
Title No.: D16117 

Parcel ID: 010-944-001 

WELLSITE 
VENTURION MICA 

10-36-81-14 
REF PLAN EPP34007 

 

WELL LOCATION 
VENTURION MICA 

A10-36-81-14 

X
 

X
 

X
 

X
 

X
 

X
 

X
 

X
 

X
 

X
 

X
 

X
 

http://www.vectorgeomatics.com/


 

APPENDIX “B” 
 

1. Construction: 
 

- Minimize the area where the topsoil is stripped. In frozen conditions stripping area 
of 12” to 18” on either site of the trench. If non-frozen conditions suitable width to 
ensure topsoil conservation and minimize risk of soil admixing. Approach to be 
agreed upon by Stringam LLP and Venturion prior to construction; 

 
- Minimize the width of the trench line (only wide enough to safely install the pipe 

and follow applicable regulations); 
 
- The use of a wheel ditcher, if feasible for required trench width, and soil mulcher 

(in frozen conditions) during trenching. If use of a wheel ditcher is not feasible, 
Venturion will contact Stringam LLP to discuss trenching methodology prior to 
construction; 

 
- Compact the subsoil in the trench line and the bell holes in stages from the safety 

zone upwards using compaction wheels; 
 

- When permissible, replace the topsoil at completion of the pipeline installation; 
 

- If fencing is taken down during construction, Venturion will rebuild same at the 
same standards. 

 
 

2. Cleaning of Equipment: 
 

2.1 Prior to Start of Construction 
 

- Knocking or scraping off soil lumps and sweeping off loose soil and crop debris; 
 

- Venturion to ensure that the trucks that are used to haul the equipment will be 
cleaned prior to loading and entering the Lands; and 

 
- Venturion to notify Stringam LLP to allow for an inspection of the equipment prior 

to the start of construction. 



 

2.2 Washing Stations 
 

- Knocking or scraping off soil lumps and sweeping off loose soil and crop debris; 
 

- Use compressed air to remove any remaining soil and drop debris; and 
 

- Stations to be located at suitable locations if areas identified as high thistle 
infestations within the lands in question. Locations to be agreed upon by Stringam 
LLP and Venturion prior to construction. 

 

3. Monitoring: 
 

- A representative of Venturion to ensure the above-mentioned commitments are 
followed and documented; 

 
- A representative of Venturion to provide periodic updates to Stringam LLP during 

kick-off, construction and cleanup; and 
 
- Any changes to the above commitments will be discussed with Stringam LLP prior 

to implementation. 
 

4. Post-Construction: 
 

- Venturion to schedule phone calls with Respondent when inspections are being 
conducted on the Right-of-Way, so that the Respondent can address any issues 
at that time. 
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